
Staff Report  
TO:  Board of Commissioners Finance Committee 
 
FROM: Margaret McAvoy, County Administrator/Controller 
 
DATE: August 11, 2017 
 
RE:  Michigan Indigent Defense Commission Plan Requirements and 

Professional Services Agreement 
__________________________________________________________________ 
BACKGROUND   
 
Substantial changes to comply with the Michigan Indigent Defense Commission 
Act are required by the State of Michigan. To comply with these requirements, the 
County must submit a Compliance Plan by mid November 2017. The Chairman of 
the Board of Commissioners has appointed an Ad Hoc Committee to study, review 
and recommend a plan to the Board. The Ad Hoc Committee has met twice and is 
committed to completing our task on time and in the best interest of the County and 
stakeholders.  
 
It is apparent to the Ad Hoc Committee members that this task is a major 
responsibility. The Committee believes it is in the best interest of all parties to 
engage the services of someone who has had experience in assisting another county 
with their plan. Mr. Rod O’Farrell is a practicing defense attorney in Saginaw 
County.  Mr. O’Farrell provided his professional services to Saginaw County in 
their MIDC compliance plan process.  He completed a Feasibility and Compliance 
Plan along with Recommendations for implementation. Mr. O’Farrell is highly 
recommended by Ms. Barbara Klimaszewski, MIDC Regional Manager. 
 
OTHER CONSIDERATIONS 
 
The Compliance Plan submitted to the State will have many long range effects 
including but not limited to funding, indigent defense practices, jail and court 
operations and others. It is imperative that we utilize the best resources available to 
assist the county in this endeavor. 
 
 
 
 



FINANCIAL IMPACT 
 
The drafted agreement is for Professional Services at the rate of $150.00 per hour 
up to a maximum of 75 hours. The cost for preparation of the plan is eligible for 
reimbursement from the State. 
 
RECOMMENDATIONS 
 
Consider the approval of Professional Service Agreement with Rodney J. O’Farrell, 
Attorney at Law at the rate of $150.00 per hour up to a maximum of 75 hours and 
authorize the Chairman to sign the same. 
 
ALTERNATIVES 
 
Do not approve the agreement.  
 
ATTACHMENTS 
 
Professional Services Agreement. 



PROFESSIONAL SERVICE AGREEMENT 
 
 This Agreement is made and entered into this ____ day of August, 2017,  by  and 
between the COUNTY OF ISABELLA (hereinafter called “COUNTY”), of 200 N. Main 
Street, Mt. Pleasant, Michigan 48858, and Rodney J. O'Farrell (hereinafter called 
“CONSULTANT”), of 1609 Court Street, Saginaw, Michigan 48602. 
 
 WHEREAS, CONSULTANT is a licensed attorney who has knowledge and 
experience in the area of indigent criminal defense; and 
 
 WHEREAS, the COUNTY desires CONSULTANT to provide consultative services 
in this area and in accordance with this Agreement; 
 
 NOW THEREFORE, in consideration of the mutual covenants set forth, the parties 
agree as follows: 
 

ARTICLE 1 
Services to be Provided by Consultant 

 
 CONSULTANT shall conduct a feasibility study of Isabella County's Indigent 
Criminal Defense System. The feasibility study will explore a Public Defender System, a 
Contract Defender System, and an Assigned Counsel System. CONSULTANT will also 
develop a compliance plan as required by Michigan law. 
 
 CONSULTANT shall render such other services as may be required by the County 
Administrator/Controller. 
 

ARTICLE 2 
Duration and Termination of Agreement 

 
 CONSULTANT shall commence performance of the services and obligations 
required of him on or about the date first set forth above, and shall complete all services 
by September 27, 2017.  Termination of this Agreement, with or without cause, may be 
by either party with fifteen (15) days written notice to the other.  Renewal or extension of 
this Agreement shall be by written concurrence of both parties. 
 

ARTICLE 3 
Compensation 

 
 CONSULTANT shall be compensated at the rate of $150.00 per hour for all 
services. Unless otherwise approved by the County Administrator/Controller, the total 
payment for the services rendered under this Agreement shall not exceed $11,250.00 (or 
75 hours of work). Payment will be made to CONSULTANT bi-monthly by COUNTY, 
following receipt of invoice for services. 
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ARTICLE 4 
Indemnification and Insurance 

 
 CONSULTANT shall indemnify and hold harmless COUNTY and its officers, 
employees, agents, or representatives, from and against all claims, damages, losses and 
expenses, including reasonable attorneys fees, arising out of performance of the services 
herein, which are caused in whole or in part by any act or omission of the CONSULTANT. 
CONSULTANT shall perform the services required under this Agreement in accordance 
with generally accepted standards of practice of the profession, and CONSULTANT shall 
carry professional liability insurance in an amount standard to the industry. A certificate 
of insurance shall be provided to COUNTY upon request. 
 

ARTICLE 5 
Record Forms 

 
 In the event COUNTY furnishes forms for any of the reports required under this 
Agreement, such forms shall be used by CONSULTANT. 
 

ARTICLE 6 
Equal Employment Opportunity 

 
 CONSULTANT, as required by law, shall not discriminate against a person to be 
served or an employee or applicant for employment with respect to hire, tenure, terms, 
conditions, or privileges of employment, or a matter directly or indirectly related to 
employment because of race, color, religion, national origin, sex, disability, height, weight, 
or marital status. CONSULTANT shall adhere to all applicable Federal, State and local 
laws, ordinances, rules and regulations prohibiting discrimination. Breach of this section 
shall be considered a material breach of this Agreement. 
 

ARTICLE 7 
Compliance with the Law 

 
 CONSULTANT shall provide all professional consultative services to be performed 
under this Agreement in complete compliance with all applicable Federal, State and local 
laws, ordinances, rules and regulations. 
 

ARTICLE 8 
Independent Contractor 

 
 It is expressly understood and agreed that CONSULTANT is an independent 
contractor. CONSULTANT shall in no way be deemed to be and shall not hold himself 
out as the employee, servant or agent of COUNTY. CONSULTANT shall not be entitled 
to any fringe benefits of COUNTY such as, but not limited to, health and accident 
insurance, life insurance, paid vacation leave, paid sick leave or longevity. CONSULTANT 
shall be responsible for the withholding and payment of all applicable taxes, including, but 
not limited to, income and Social Security taxes, to the proper Federal, State and local 
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governments.  CONSULTANT shall carry workers’ compensation coverage for his 
employees, to the extent required by law, and shall provide COUNTY with proof of 
coverage, if requested. 
 

ARTICLE 9 
Waivers 

 
 No failure or delay on the part of the COUNTY in exercising any right, power, or 
privilege under this Agreement shall operate as a waiver, nor shall a single or partial 
exercise of  any right, power or privilege preclude any other or future exercise of  any 
other right, power or privilege. 
 

ARTICLE 10 
Modifications, Amendments or Waivers of Provisions of the Agreement 

 
 All modifications, amendments or waivers of any provision of this Agreement may 
be made only by the written mutual consent of the parties. 
 

ARTICLE 11 
Assignment of Subcontracting 

 
 CONSULTANT shall not assign, subcontract or otherwise transfer his duties and/or 
obligations under this Agreement unless expressly approved in writing by COUNTY. 
 

ARTICLE 12 
Disregarding Titles 

 
 The titles of the sections set forth in this Agreement are inserted for the 
convenience of reference only and shall be disregarded when construing or interpreting 
any of the provisions of this Agreement. 
 

ARTICLE 13 
Completeness  of  the Agreement 

 
 This Agreement, and any additional or supplementary documents incorporated by 
specific reference, contains all the terms and conditions agreed upon by the parties, and 
no other agreements, oral or otherwise, regarding the subject matter of this Agreement 
or any part thereof shall have any validity or bind any of the parties. 
 

ARTICLE 14 
Non-Beneficiary Contract 

 
 This Agreement is not intended to be a third-party beneficiary contract, and confers 
no rights on anyone other than the parties. 
 

ARTICLE 15 
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Invalid Provision 
 
 If any provision of this Agreement is held to be invalid, the remainder of the 
Agreement shall not be affected thereby, except where the invalidity of the provision 
would result in the illegality and/or unenforceability of this Agreement. 
 

ARTICLE 16 
Certification 

 
 The persons signing on behalf of CONSULTANT and COUNTY certify by their 
signatures that they are duly authorized to sign this Agreement on behalf of 
CONSULTANT and COUNTY, and that this Agreement has been authorized by 
CONSULTANT and COUNTY. 
 
 IN WITNESS WHEREOF, the parties have fully executed this agreement on the 
day and year first above written. 
 
COUNTY OF ISABELLA CONSULTANT 
 
 
By: ______________________________ By:  __________________________ 
 George Green, Chair   Rodney J. O’Farrell 
 Board of Commissioners 
 
Date: ______________________________ Date:_________________________ 
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